








27. In performingtheir dutiesunderthis Law, the membersof the AssessmentReview
Board must act faithfully, honestlyand impartially and to the bestof their skill and ability,
and mustnot discloseto any personinformation obtainedby them as a member,exceptin
theproperperformanceoftheir duties.

PART X
APPEAL TO ASSESSMENTREVIEW BOARD

AppealsandAssessorRecommendations

28. The AssessmentReviewBoardmust

(a) consideranddetermineassessorrecommendationsmadeundersubsection1 8(1) for
changesto the assessmentroll; and

(b) hearanddetermineappealsmadeunderthis Part.

Notice of Appeal

29.(1) Any person,including without limitation the First Nation and the assessor,may
appealan assessmentor a reconsiderationof an assessmentof assessableproperty to the
AssessmentReviewBoardby delivering

(a) a completedNotice of Appeal,

(b) a copy oftheAssessmentNotice, and

(c) anadministrationfee of thirty dollars($30),

to the assessorwithin sixty (60) days after the date on which the AssessmentNotice was
mailed or e-mailedto the personsnamedon the assessmentroll in respectof the assessable
property.

(2) The addressfor deliveryof aNoticeof Appealto the assessoris

The British ColumbiaAssessmentAuthority

Suite202 — 1500Hardy Street
Kelowna,British Columbia V1Y 8H2

(3) The groundsfor anappealmaybe in respectof oneor moreof the following:

(a) the assessedvalueoftheproperty;

(b) the assessmentclassificationoftheproperty;

(c) the applicabilityof anexemptionto theproperty;

(d) any allegederror or omissionin anassessmentor AssessmentNotice; and

(e) the liability oftheholderto taxationundertheTaxationLaw.

17



(4) Where an appeal is commenced with respect to a supplementary assessment, the
appeal must be confined to the supplementary assessment.

Agents and Solicitors

30. Where a complainant is represented in an appeal through a solicitor or agent, all
notices and correspondence required to be given to the complainant are properly given if
delivered to the solicitor or agent at the address set out in the Notice of Appeal.

Scheduling of Hearing

31.(1) On delivery of a Notice of Appeal to the assessor, or on receipt of a
recommendation from the assessor under subsection 1 8(1), the chair must, in consultation
with the assessor, schedule a hearing of the appeal or the assessor recommendation.

(2) The chair must, at least thirty (30) days before the hearing, deliver a Notice of
Hearing setting out the date, time and place of the hearing, to the parties and to each person
named on the assessment roll in respect ofthe assessable property.

(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice of
Hearing to a holder of a property affected by an assessor recommendation under subsection
1 8(1) where the recommendation

(a) results in a decrease in the assessed value of the property;

(b) does not change the classification of the property; and

tc) does not result in the removal of an exemption.

Parties

32. The parties in a hearing, except as provided in subsection 3 1(3), are

(a) the complainant;

(b) the holder of the assessable property, if not the complainant;

(c) the assessor; and

(d) any person who the Assessment Review Board determines may be affected by the
appeal or assessor recommendation, upon request by that person.

Delivery of Documentation

33. The assessor must, without delay, deliver a copy of any document submitted by a
party in relation to a hearing to all other parties.

Timing for Hearing

34. Subject to section 47, the Assessment Review Board must commence a hearing
within ninety (90) days after delivery of the Notice of Appeal to the assessor or receipt of an
assessor recommendation under subsection 18(1), unless all parties consent to a delay.

Daily Schedule
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35.(1) The chair must

(a) create a daily schedule for the hearings of the Assessment Review Board; and

(5) post the daily schedule at the place where the Assessment Review Board is to meet.

(2) The Assessment Review Board must proceed to deal with appeals and assessor
recommendations in accordance with the daily schedule, unless the Assessment Review
Board considers a change in the schedule necessary and desirable in the circumstances.

Conduct of Hearing

36.(1) The Assessment Review Board must give all parties a reasonable opportunity to
be heard at a hearing.

(2) A party may be represented by counsel or an agent and may make submissions as
to facts, law and jurisdiction.

(3) The Assessment Review Board may conduct a hearing whether the complainant is
present or not, provided the complainant was given notice of the hearing in accordance with
this Law.

(4) The burden of proof in an appeal is on the person bringing the appeal.

(5) In an oral hearing, a party may call and examine witnesses, present evidence and
submissions and conduct cross-examination of witnesses as reasonably required by the
Assessment Review Board for a full and fair disclosure of all matters relevant to the issues
in the appeal.

(6) The Assessment Review Board may reasonably limit further examination or cross-
examination of a witness if it is satisfied that the examination or cross-examination has been
sufficient to disclose fully and fairly all matters relevant to the issues in the appeal.

(7) The Assessment Review Board may question any witness who gives oral evidence
at a hearing.

(8) The Assessment Review Board may receive and accept information that it
considers relevant, necessary and appropriate, whether or not the information would be
admissible in a court of law.

(9) The Assessment Review Board may conduct its proceedings by any combination
of written, electronic and oral hearings.

( 10) An oral hearing must be open to the public unless the Assessment Review Board,
on application by a party, determines that the hearing should be held in camera.

Maintaining Order at Hearings

37.(1) The Assessment Review Board may, at an oral hearing, make orders or give
directions that it considers necessary to maintain order at the hearing.

(2) Without limiting subsection (1), the Assessment Review Board may, by order,
impose restrictions on a person’ s continued participation in or attendance at a hearing and
may exclude a person from further participation in or attendance at a hearing until the
Assessment Review Board orders otherwise.
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Summary Dismissal

38.(1) At any time after a Notice of Appeal is received by the Assessment Review
Board, the Assessment Review Board may dismiss all or part of the appeal where it
determines that any ofthe following apply:

(a) the appeal is not within the jurisdiction of the Assessment Review Board;

(b) the appeal was not filed within the applicable time limit; or

(c) the complainant failed to diligently pursue the appeal or failed to comply with an
order of the Assessment Review Board.

(2) Before dismissing all or part of an appeal under subsection (1), the Assessment
Review Board must give the complainant an opportunity to make submissions to the
Assessment Review Board.

(3) The Assessment Review Board must give written reasons for any dismissal made
under subsection (1) to all parties.

Quorum

39.(l) A majority of the members of the Assessment Review Board constitutes a
quorum, provided that there must not be less than three (3) members present at any time.

(2) Where a quorum of the members of an Assessment Review Board is not present at
the time at which a hearing is to be held, the hearing must be adj ourned to the next day that
is not a holiday, and so on from day to day until there is a quorum.

Decisions

40. A decision of the majority of the members is a decision of the Assessment Review
Board and, in the case of a tie, the decision of the chair governs.

Combining Hearings

41. The Assessment Review Board may conduct a single hearing of two (2) or more
appeals or assessor recommendations related to the same assessment if the matters in each
hearing are addressing the same assessable property or substantially the same issues.

Power to Determine Procedures

42.(l) Subject to this Law, the Assessment Review Board has the power to control its
own processes and may make rules respecting practice and procedure to facilitate the just
and timely resolution ofthe matters before it.

(2) Without limiting subsection (1), the Assessment Review Board may make rules
respecting the holding of pre-hearing conferences and requiring the parties to attend a pre
hearing conference.

Orders to Attend or Produce Documents
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43.(1) At any time before or during a hearing, but before its decision, the Assessment
Review Board may make an order requiring a person to

(a) attend a hearing to give evidence, or

tb) provide a document or other thing in the person’s possession or control as specified
by the Assessment Review Board,

by issuing an Order to Attend Hearing/Produce Documents and serving it on the person at
least two (2) days before the person’s attendance or the requested document is required at
the hearing, as the case may be.

(2) Where an order is made under paragraph (l)(a), the Assessment Review Board
must pay to the person a twenty dollar ($20) witness fee plus reasonable travel expenses to
attend and give evidence before the Assessment Review Board.

(3) A party may request that the Assessment Review Board make an order under
subsection (1) to a person specified by the party.

(4) Where a party makes a request under subsection (3),

(a) the chair must sign and issue an Order to Attend Hearing/Produce Documents and
the party must serve it on the witness at least two (2) days before the person’ s attendance
or the requested document is required at the hearing, as the case may be; and

(b) a party requesting the attendance of a witness must pay a twenty dollar ($20) witness
fee plus reasonable travel expenses to the witness to attend and give evidence before the
Assessment Review Board.

(5) The Assessment Review Board may apply to a court of competent jurisdiction for
an order directing a person to comply with an order under this section.

Adj ournments

44. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or may adjourn from
time to time until all matters have been heard and determined; and

(b) at any time during a hearing, adj ourn the hearing.

Costs

45. The Assessment Review Board may make orders requiring a party

(a) to pay all or part of the costs of another party in respect of the appeal,

(b) to pay all or part of the costs of the Assessment Review Board in respect of the
appeal,

where the Assessment Review Board considers the conduct of a party has been improper,
vexatious, frivolous or abusive.

Reference on Question of Law
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46.(1) At any stage of a proceeding before it, the Assessment Review Board, on its own
initiative or at the request of one or more of the parties, may refer a question of law in the
proceeding to a court of competent jurisdiction in the form of a stated case.

(2) The stated case must be in writing and filed with the court registry and must
include a statement of the facts and all evidence material to the stated case.

(3) The Assessment Review Board must

(a) suspend the proceeding as it relates to the stated case and reserve its decision until
the opinion of the court has been given; and

(b) decide the appeal in accordance with the court’s opinion.

Matters before the Courts

47. If a proceeding with respect to liability to pay taxes in respect of assessable property
that is the subject of an appeal is brought before a court of competent jurisdiction

(a) before the hearing is to commence, the hearing must be deferred until the matter is
decided by the court;

(b) during the hearing, the hearing must be adjourned until the matter is decided by the
court; or

(c) afler the hearing has concluded but before a decision on the appeal is given, the
decision must be deferred until the matter is decided by the court.

Withdrawal of Appeal

48. (1) A complainant may withdraw an appeal under this Part by delivering a Notice of
Withdrawal to the Assessment Review Board.

(2) Upon receipt of a Notice of Withdrawal under subsection (1), the Assessment
Review Board must dismiss the matter set for its consideration.

Delivery of Decisions

49.(1) The Assessment Review Board must, at the earliest opportunity after the
completion of a hearing, deliver a written decision on the appeal or assessor
recommendation to all parties.

(2) Any person may obtain a copy ofa decision ofthe Assessment Review Board from
the tax administrator on request and payment of a fee ofthirty-five dollars ($35.00).

(3) The tax administrator may obscure or omit personal information (other than name
and address) and financial business information from decisions provided under subsection
(2), provided that assessment and property tax information must not be obscured or omitted.

Delivery of Documents under this Part

50.(1) Delivery of a document under this Part may be made personally or by sending it
by registered mail, fax or e-mail.

(2) Personal delivery of a document is made
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(a) in the case of an individual, by leaving the document with the individual or with a
person at least eighteen (1 8) years of age residing at the individual’s place of residence;

(b) in the case of a first nation, by leaving the document with the person apparently in
charge, at the time of delivery, of the administrative office of the first nation; and

(c) in the case of a corporation, by leaving the document with the person apparently in
charge, at the time of delivery, of the head office or a branch office of the corporation, or
with an officer or director ofthe corporation.

(3) Subject to subsection (4), a document is considered delivered if

(a) delivered personally, at the time that personal delivery is made;

(b) sent by registered mail, on the fifih day after it is mailed;

(c) sent by fax, at the time indicated on the confirmation of transmission; or

(d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has
been opened.

(4) A document delivered on a non-business day or after 1 7:00 local time on a
business day is considered delivered at 09:00 on the next business day.

Appeals

51.(1) An appeal lies from the Assessment Review Board to a court of competent
jurisdiction on a question of law.

(2) An appeal under subsection (1) must be commenced within thirty (3 0) days of the
delivery ofthe Assessment Review Board’s decision under subsection 49(1).

PART XI
GENERAL PROVISIONS

Disclosure of Information

52.(1) The tax administrator, the assessor, a member of the Assessment Review Board,
the secretary or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except

(a) in the course of administering this Law or performing functions under it;

(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a
court order;

(c) in accordance with subsection (2).

(2) The assessor may disclose to the agent of a holder confidential information relating
to the property ifthe disclosure has been authorized in writing by the holder.

(3) An agent must not use information disclosed under subsection (2) except for the
purposes authorized by the holder in writing referred to in that subsection.
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Disclosure for Research Purposes

53. Notwithstanding section 52, Council may disclose information and records to a third
party for research purposes, including statistical research, provided

(a) the information and records do not contain information in an individually
identifiable form or business information in an identifiable form; or

(b) where the research cannot reasonably be accomplished unless the information is
provided in an identifiable form, the third party has signed an agreement with Council to
comply with Council’s requirements respecting the use, confidentiality and security of
the information.

Validity

54. Nothing under this Law must be rendered void or invalid, nor must the liability of
any person to pay taxes or amounts levied under the Taxation Law be affected by

(a) an error or omission in a valuation or a valuation based solely on information in the
hands of an assessor or the tax administrator;

(b) an error or omission in an assessment roll, Assessment Notice, or any notice given
under this Law; or

(c) a failure of the First Nation, tax administrator or the assessor to do something within
the required time.

Notices

55.(1) Where in this Law a notice is required to be given by mail or where the method of
giving the notice is not otherwise specified, it must be given

(a) by mail to the recipient’s ordinary mailing address or the address for the recipient
shown on the assessment roll;

(b) where the recipient’ s address is unknown, by posting a copy of the notice in a
conspicuous place on the recipient’ s property; or

(c) by personal delivery or courier to the recipient or to the recipient’ s ordinary mailing
address or the address for the recipient shown on the assessment roll.

(2) Except where otherwise provided in this Law, a notice

(a) given by mail is deemed received on the fifih day after it is posted;

(b) posted on property is deemed received on the second day after it is posted; and

(c) given by personal delivery is deemed received upon delivery.

Interpretation

56.(1) The provisions of this Law are severable, and where any provision of this Law is
for any reason held to be invalid by a decision of a court of competent jurisdiction, the
invalid portion must be severed from the remainder of this Law and the decision that it is
invalid must not affect the validity of the remaining portions of this Law.
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(2) Where a provision in this Law is expressed in the present tense, the provision
applies to the circumstances as they arise.

(3) Words in this Law that are in the singular include the plural, and words in the
plural include the singular.

(4) This Law must be construed as being remedial and must be given such fair, large
and liberal construction and interpretation as best ensures the attainment of its objectives.

(5) Reference in this Law to an enactment is a reference to the enactment as it exists
from time to time and includes any regulations made under the enactment.

(6) Headings form no part of the enactment and must be construed as being inserted
for convenience of reference only.

57. The Penticton Property Assessment By-law 07-TX-O 1 , 2007, is hereby repealed in its
entirety.

Force and Effect

5$. This Law comes into force and effect on the day afier it is approved by the First
Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 1 5th day of
September 201 5, at Penticton, in the Province of British Columbia.

A quorum of Council consists of five (5) members of Council.

Ciuge

Councillor CI on Gab iel Councillor Kevin Gabriel

(:D9:,
.Councillor Dolly ger Councilloi Clmt George

-J:L ::::

- ZD

CouiJbr Travis Kruger Councillor Timmothy Lezard
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Councill Inez Pierre ,,to cillor Joseph Pierre
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SCHEDULE I
PROPERTY CLASSES

Class 1 - Residential

Class 2 - Utilities

Class 4 - Major Industry

Class 5 - Light Industry

Class 6 - Business and Other

Class 8 - Recreational Property/Non-Profit Organization

Class 9 - Farm
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SCHEDULE II
REQUEST FOR INFORMATION BY ASSESSOR

FOR THE PENTICTON INDIAN BAND

TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

_________________

DATE OF REQUEST:

__________________________

PURSUANT to section 8(1) of the Fenticton Indian Band Property Assessment Law, 2015,
I request that you provide to me, in writing, no later than

____________

[Note: must be a
date that is at least fourteen (14) days from the date of delivery ofthe request], the following
information relating to the above-noted interest in land:

(1)

(2)

(3)

If you fail to provide the requested information on or before the date specified above, an
assessment of the property may be made on the basis of the information available to the
assessor.

Assessor for the Penticton Indian Band

Dated: , 20
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SCHEDULE III

NOTICE OF ASSESSMENT INSPECTION

TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

_______________

(the “assessable property”)

DATE:

TAKE NOTICE that, pursuant to section 9.(2) of the Fenticton Indian Band Property
Assessment Law, 2015, the assessor for the

_______________

First Nation proposes to
conduct an inspection of the above-referenced assessable property on

_______________

20 at

_______

a.m./p.m.

If the above date and time is not acceptable, please contact the assessor on or before

_____________

[date], at

_________________

[contact number], to make arrangements for an
alternate time and date.

If the assessable property is occupied by a person other than you, you must make
arrangements with the occupant to provide access to the assessor.

AND TAKE NOTICE that if, on attending at the assessable property, no occupant eighteen
(18) years of age or older is present or permission to inspect the assessable property is
denied, the assessor may assess the value of the assessable property based on the
information available to the assessor.

Assessor for the Penticton Indian Band

Dated:

_________________

, 20
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SCHEDULE IV

DECLARATION OF PURPOSE FOR THE

USE OF ASSESSMENT INFORMATION

I,

_________________________

[name], of

________________________

[address],

______________

[city],

__________

[province],

______________

[postal code], declare and
certify that I will not use the assessment roll or information contained in the assessment roll
to obtain names, addresses or telephone numbers for solicitation purposes, whether the
solicitations are made by telephone, mail or any other means, or to harass an individual.

I further declare and certify that any assessment information I receive will be used for the
following purpose(s):

( 1) a complaint or appeal under the Fenticton Indian Band Property Assessment Law,
2015;

(2) a review of an assessment to determine whether to seek a reconsideration or appeal
ofthe assessment; or

(3) other:

_______________________________

Signed:

______________________________________

[please print name]

Dated:

___________________

, 20
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SCHEDULE V
ASSESSMENT NOTICE

TO:

______________________________

ADDRESS:

_________________________

DESCRIPTION OF INTEREST IN LAND:

_________

TAKE NOTICE that the assessment roll has been certified by the assessor for the Penticton
Indian Band and delivered to the First Nation Council.

The following person(s) is/are the holders ofthe interest in land: [Name(s) & addresses]

The interest in land is classified as:

The assessed value by classification ofthe interest in land is:

TOTAL ASSESSED VALUE:

____________

TOTAL ASSESSED VALUE LIABLE TO TAXATION:

____________

AND TAKE NOTICE that you may, within thirty (30) days of the date of mailing of this
notice, request a reconsideration of this assessment by delivering a written request for
reconsideration in the form specified in the Penticton Indian Band Property Assessment
Law, 2015. Within fourteen (14) days of receipt by the assessor of your request for
reconsideration, the assessor will review the assessment and provide you with the results of
the reconsideration. If the assessor determines that the property should have been assessed
differently, the assessor will offer to modify the assessment.

AND TAKE NOTICE that you may, within sixty (60) days of the date of mailing of this
notice, appeal this assessment to the Assessment Review Board. The Notice of Appeal must
be in writing in the form and accompanied by the fee specified in the Penticton Indian Band
Property Assessment Law, 2015.

Tax Administrator for the Penticton Indian Band

Dated:

__________________

, 20
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SCHEDULE VI
REQUEST FOR RECONSIDERATION OF ASSESSMENT

TO: Assessor for the Penticton Indian Band

[address]

PURSUANT to the provisions of the Fenticton Indian Band Properly Assessment Law,

2015, I hereby request a reconsideration ofthe assessment ofthe following interest in land:

[description of the interest in land as described in the Assessment Notice]

I am:

___

a holder ofthe interest in land

____

named on the assessment roll in respect of this interest in land

This request for a reconsideration ofthe assessment is based on the following reasons:

(1)

(2)

(3)

(describe the reasons in support ofthe request in as much detail as possible)

Address and telephone number at which applicant can be contacted:

Name of Applicant (please print) Signature of Applicant

Dated:

_____________________

, 20
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SCHEDULE VII
NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD

TO: Assessor for the Penficton Indian Band

[address]

PURSUANT to the provisions of the Fenticton Indian Band Properly Assessment Law,

2015, I hereby appeal the assessment/reconsideration of the assessment of the following
interest in land:

[description of the assessable property, including assessment roll number, as described in
the Assessment Notice]

The grounds for the appeal are:

(1)

(2)

(3)

(describe the grounds for the appeal in as much detail as possible)

Complainant’s mailing address to which all notices in respect ofthis appeal are to be sent:

Name and address of any representative acting on complainant’s behalf in respect of this
appeal:

The required fee ofthirty dollars ($30.00) is enclosed with this Notice of Appeal.

Name of Complainant (please print) Signature of Complainant (or

representative)

Dated:

______________________

‘ 20

NOTE: A copy ofthe Assessment Notice must be enclosed with this Notice of Appeal.
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SCHEDULE VIII
NOTICE OF WITHDRAWAL

TO: Chair, Assessment Review Board for the Penticton Indian Band

[address]

PURSUANT to the provisions of the Penticton Indian Band Property Assessment Law,

201 5, I hereby withdraw my appeal of the assessment of the following interest in land:

Description of interest in land:

Date ofNotice of Appeal:

Name of Complainant (please print) Signature of Complainant (or
. representative)

Dated:

_____________________

, 20
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SCHEDULE IX

NOTICE OF HEARING

TO:

______________________________

ADDRESS:

________________________

DESCRIPTION OF INTEREST TN LAND:

_________

Complainant in respect ofthis appeal:

______________

TAKE NOTICE that the Assessment Review Board will hear an appeal/assessor
recommendation from the assessment/reconsideration of the assessment of the above-noted
interest in land at:

Date:

___________________

, 20

Time:_______ (a.m./p.im)

Location: [address]

AND TAKE NOTICE that you should bring to the hearing [insert # copies] copies of all
relevant documents in your possession respecting this appeal.

A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as
well as copies of:

(all submissions and documents received in respect of the appeal will be forwarded to all
parties)

Chair, Assessment Review Board

Dated: 20
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SCHEDULE X

ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS

TO:

ADDRESS:

TAKE NOTICE that an appeal has been made to the Assessment Review Board for the
Penticton Indian Band in respect of the assessment of

_______________________

[describe
interest in land].

The Assessment Review Board believes that you may have information [OR documents]
that may assist the Assessment Review Board in making its decision.

THIS NOTICE REQUIRES you to [indicate the applicable provisions below]:

1 . Attend before the Assessment Review Board at a hearing at

Date:

_________________

, 20

Time:

________

(a.m./p.m.)

Location: [address]

to give evidence concerning the assessment and to bring with you the following documents:

and any other documents in your possession that may relate to this assessment.

A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be
reimbursed as determined by the Assessment Review Board.

2. Deliver the following documents [list documents] OR any documents in your
possession that may relate to this assessment, to the Chair, Assessment Review Board, at

_______________________________________

[address] on or before

Please contact

_________________

at

________________

if you have any questions or
concerns respecting this Order.

Chair, Assessment Review Board

Dated:

_________________

, 20
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SCHEDULE XI
CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR

The assessor must certify the assessment roll in the following form:

I,

_____________________

, being the assessor for the Penticton Indian Band, hereby certify
that this is the Penticton Indian Band [revised/supplementary] assessment roll for the year
20 and that this assessment roll is complete and has been prepared and completed in
accordance with all requirements of the Penticton Indian Band Properly Assessment Law,

2015.

(Signature of Assessor)

Dated

_____________

, 20 at

_______________________ _______________

(City) (Province)
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